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§ 701.26 Maximum cost-share percent-
age. 

(a) In addition to other restrictions 
that may be applied by FSA, an ECP 
participant shall not receive more than 
75 percent of the lesser of the partici-
pant’s total actual cost or of the total 
allowable costs, as determined by this 
part, to perform the practice. 

(b) However, notwithstanding para-
graph (a) of this section, a qualified 
limited resource producer that partici-
pates in the ECP may receive no more 
than 90 percent of the participant’s ac-
tual cost to perform the practice or 90 
percent of the total allowable costs for 
the practice as determined under this 
part. 

(c) In addition to other limitations 
that apply, in no case shall the ECP 
payment exceed 50 percent of what the 
Deputy Administrator has determined 
is the agricultural value of the affected 
land. 

§ 701.27 Maximum ECP payments per 
person. 

A person, as defined in part 1400 of 
this title, is limited to a maximum 
cost-share of $200,000 per person, per 
disaster. 

§§ 701.28–701.30 [Reserved] 

§ 701.31 Maintenance and proper use 
of practices. 

(a) Each participant receiving cost- 
share assistance is responsible for the 
required maintenance and proper use of 
the practice. Some practices have an 
established life span or minimum pe-
riod of time during which they are ex-
pected to function as a conservation 
practice with proper maintenance. 
Cost-share assistance shall not be au-
thorized for normal upkeep or mainte-
nance of any practice. 

(b) If a practice is not properly main-
tained for the established life span, the 
participant may be required to refund 
all or part of cost-share assistance re-
ceived. The Deputy Administrator will 
determine what constitutes failure to 
maintain a practice and the amount 
that must be refunded. 

§ 701.32 Failure to comply with pro-
gram provisions. 

Costs may be shared for performance 
actually rendered even though the min-
imum requirements otherwise estab-
lished for a practice have not been sat-
isfied if a reasonable effort was made 
to satisfy the minimum requirements 
and if the practice, as performed, will 
adequately address the need for the 
practice. 

§ 701.33 Death, incompetency, or dis-
appearance. 

In case of death, incompetency, or 
disappearance of any participant, any 
cost-share payment due shall be paid to 
the successor, as determined in accord-
ance with part 707 of this chapter. 

§ 701.34 Appeals. 
Part 11 of this title and part 780 of 

this chapter apply to determinations 
made under this part. 

§ 701.35 Compliance with regulatory 
measures. 

Participants who perform practices 
shall be responsible for obtaining the 
authorities, permits, rights, easements, 
or other approvals necessary to the 
performance and maintenance of the 
practices according to applicable laws 
and regulations. The ECP participant 
shall be wholly responsible for any ac-
tions taken with respect to the project 
and shall, in addition, be responsible 
for returning and refunding any ECP 
cost shares made, where the purpose of 
the project cannot be accomplished be-
cause of the applicants’ lack of clear-
ances or other problems. 

§ 701.36 Schemes and devices and 
claims avoidances. 

(a) If FSA determines that a partici-
pant has taken any action designed to 
defeat, or has the effect of defeating, 
the purposes of this program, the par-
ticipant shall be required to refund all 
or part of any of the program payments 
otherwise due or paid that participant 
or related person for that particular 
disaster. These actions include, but are 
not limited to, failure to properly 
maintain or deliberately destroying a 
practice and providing false or mis-
leading information related to prac-
tices, costs, or arrangements between 
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